Guidance Notes for Students Appealing a
University Decision

Contained in these Guidance Notes:

Introduction

At Victoria University students have the right to appeal some types of University decisions.
An appeal often follows a decision made by a Panel or senior staff member delegated by
the Vice-Chancellor to act on behalf of the University.

Types of decisions that can be appealed:

* a misconduct decision;

« acomplaint decision;

» asafety decision;

» an academic progress decision; and
« a statutory decision.

Purpose of the appeal process:

e provides the ability to restore trust where a mistake or error has been made;

¢ allows the University to amend a wrong where no current legislation, policies or
procedures provide protection for a student; and

e ensures that all students are given the opportunity to seek procedural fairness
should the need arise.

Before you appeal

e Read the Student Appeal Regulations 2019 and Student Appeals Procedure so that
you are aware of what appeals are and how they are managed. You will find these
documents on the Student Appeals Website.

e Get some advice and support: To ensure that you present a strong case, it is
recommended that you contact Student Advocacy prior to completing the Notice of
Appeal Form. You can either email advocacy@vu.edu.au or ring +61 3 9919 5400 to
speak to a staff member. Student Advocates have expertise in many areas, including
appeals, and are an important resource for all students.

e Read these Guidance Notes to check that you can actually appeal the decision. If
so, this guide will help you make sure your Notice of Appeal is complete and presents
a strong case.
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Deciding on whether to appeal the University decision- 4 questions to ask yourself

These are not eligible grounds for appeal:

Is this a University

decision you want to
appeal?

simply being dissatisfied with the decision made by the

University.

Only the following can be appealed:

a misconduct decision;

a complaint decision;

a safety decision;

an academic progress decision; and
a statutory decision.

completed?

Has the University

process been

Are there

“eligible grounds for an
appeal?

misunderstanding or not being aware of the published
University regulations and procedures;

being unaware of the situation due to not reading your

student emails:

The University process has been completed when you receive a written,
dated decision. This decision also advises of you of the Appeals Process

There are four eligible grounds for appeal:

a.
b.

the existence of new relevant material of a significant nature
there was a misapplication of procedure resulting in some real
disadvantage to the student or eligible person that was the sub-
ject of the decision;

the decision was manifestly wrong or the sanction was
manifestly excessive;

there was a bias or a conflict of interest on the part of the
original decision maker/s

University business
days?

, 4 Are you within the
qallowable timeline of 20 Once you are notified of the decision, you

have 20 University business days to appeal.
Any later than this and your application will
be invalidated. No further action can be

If the answer to all 4
questions is 'yes', then
you may lodge a Notice
of Appeal




How to provide evidence in support of your grounds

1. the existence of new relevant material of a significant nature, being relevant
material that was not reasonably available to the student or eligible person prior to the
original decision being made and which is inherently different from material that was
available

This material would not have been available at the time for you to present to the
original decision maker— not that you did not supply to the decision maker. The new
material also must be significant enough to suggest that had the original decision
maker had access to this information then the decision would have been different.

New evidence may include compassionate and compelling circumstances beyond the
control of the student and they have an impact on the student’s capacity and/or ability
to attend/present information in original submission. There are occasions when your

ability to engage with the University is hampered by unexpected occurrences and this

would be consistent with grounds for an appeal. _
2. there was a misapplication of procedure resulting in some real disadvantage to

the student or eligible person that was the subject of the decision;

This ground requires you to read the related regulations and procedures used leading
to the University decision. All Regulations and Procedures are published on the
University’s paolicy website and, if you are not clear on sections of the procedures you
should discuss with Student Advocates. You will also need to describe how the
misapplication of the procedures by the decision maker resulted in real disadvantage
to you.

The University is a large organisation with many complex systems. An individual may
be impacted by a misapplication of a procedure or a systems error. Usually these can
be addressed before the appeal process- but if the matter cannot be resolved at the
local level, then you may lodge an appeal on these grounds.

To successfully use this ground you should provide evidence that the decision maker
breached the relevant University policy or legislation during the decision making
process.

3.  the decision was manifestly wrong or the sanction was manifestly excessive;

You need to explain how the University decision was wrong or the sanction applied to
you was excessive in relation to the options provided in the relevant regulations or

policy.

there was a bias or a conflict of interest on the part of the original decision maker
or decision makers.
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You will need to provide evidence that the person making the decision had previous
involvement in your case leading to the decision or that the there was a lack of
impartiality in deciding your case. You need to present a case that this earlier
involvement or previous knowledge would have had some influence on the final
decision or sanctions.

How to Complete the Notice of Appeal Form

We recommend that you read these Guidance Notes and the information presented on the
Student Appeals website before completing the Notice of Appeal Form

Student Advocacy is also available to assist you in understanding what you need to provide.

Download a Notice of Appeal Form from:

vu.edu.au/student-appeals

Section 1: Personal Details

Contact details- these must be accurate. We will be contacting you via email — so if you are
an enrolled student of VU you must include your student email address and may include
any other email address that is regularly accessed.

Your course and campus details are important for reporting purposes only. Please note
that personal information® requested in Section 1 of the Form will be not published or used
as part of any internal reporting requirements of the University.

As the University must notify the relevant government authorities of any exclusions of
international students, it is important that you identify whether you are an international
student studying in Australia in this section.

Section 2: Type of Appeal (Which Decision Are You Appealing?)

You will have received a dated copy of the University decision which advises you of which
Regulation or policy the decision has been made (see examples in Appendix). This will be
one of the types of decisions listed under 2 (2) of the Form. The written decision will be
dated and will advise of you of the Appeals Process and deadlines. You need to mark the
correct decision.

A copy of the University decision must be attached or sent with your Notice of Appeal.

Do read the relevant policies and procedures linked to your appeal. Students and the
general public can access all the policies and procedures from the following website: https://
policy.vu.edu.au/. This is especially important, if you have ticked “misapplication of
procedure” as grounds. Again, Student Advocacy has expertise to provide advice about
policy and procedures.

1Under the DPD Act (2014) Vic Personal Information includes or an opinion ..that is recorded in any form and
whether true or not, about an individual whose identity is apparent, or can reasonably be ascertained, from the
information or opinion...Examples of such information can be found here.

Your privacy rights - Office of the Victorian Information Commissioner (ovic.vic.gov.au)
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Section 3: Grounds for an Appeal

There are 4 grounds for appeal listed in Section 3 (1) of the Notice of Appeal. You may tick
more than one ground in support of your appeal. Read through How to Produce Evidence to
Support Your Grounds in this publication.

Section 4: Evidence or Documentation

You are expected to list all attachments that have been submitted with your Notice of
Appeal. A compulsory attachment for all appeals is the copy of the University decision [refer
to Appendix One of these Guidelines for examples of various university decisions].

The evidence is extremely important when presenting your case. The Panel Chair will make
a decision about whether there is merit in the grounds for your appeal based on what you
present.

Not all appeals will require the types of evidence/documentation listed in Section 4 of the
Form. For example, if your appeal is based upon a complaint decision related to non-
academic matters your academic transcript is not required.

Please note that any medical documentation must pertain to the applicant only. If you have
been impacted by the health condition of a family member then you should submit a
statutory declaration to that effect.

Refer: https://www.justice.vic.gov.au/justice-system/legal-assistance/statutory-declarations

Not all students have access to software to present all materials into a single consolidated
file and Governance Services will accept separate files for each type of attachment.
However, all files should be in either pdf, jpeg or Word format. It is very important to identify
what has been presented in this section of the form and, where possible, length in pages.
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Once you have emailed your appeal to gov.sec@vu.edu.au you will receive

confirmation that your appeal has been received.

CONSIDERATION OF AN APPEAL (2 TIER PROCESS)
Tier 1: The Appeal Panel Chair will consider the Notice of Appeal form (and relevant documents) and determine if

there are grounds for appeal (refer Regulation 6).

If a clear error or deficiency has occurred, the Chair may remit the matter back to the original decision maker/s for
reconsideration, with guidance how to remedy the error or procedural deficiency.

\_ J

YES , NO

4 h 4 h

The appeal has merit, the Chair will refer the The appeal lacks merit. The Chair may
appeal to a Panel for hearing (Tier 2). The dismiss the appeal without a hearing. The
Appeals Secretariat will appoint members of original decision stands.

the Appeal Panel in accordance with There is no further appeal within Victoria
Regulation 10 & schedule a hearing of the University from the decision of an Appeal.
Appeal Panel.

\_ J \_ J

speak to the Panel about their case.

( )
OUTCOME FROM PANEL HEARING

Following the hearing of an appeal, an Appeal Panel will either ‘allow the appeal in whole or in part’ or
‘dismiss the appeal’. The student will be notified of the outcome within 5 business days by the
Secretariat.

\. J
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APPENDIX ONE: TYPES OF UNIVERSITY DECISIONS

Type A : An Academic Progression Decision

The University Decision

2000, the University is required o report your unsatisfactory progress io the: Commonwealth Government
If your enroiment is cancelled you should seek advice from the Department of Home Affaire on the

potential impact on the student visa.

Victora Uiniversity ks committed fo making sure your student expenience i the best it can be. If you need
assistance, or if you believe you have received this adwvice in ermor, please contact us.

Student ID: 1234567 to Exclude
Shudent Name: Joe Blogs

/
Dear Jog,
Ve recently sent you an email advizing that your progress in BBAA - INESS
(ACCOUNTING) was unsatisfactory and you will be excluded from
Our records indicate that you have elected not a Show Cause Pansl
| am wrifing to confim that you #ill be exchuded from your course on 21 February 2018. The date by
I you wish t0 appeal an exciusion decision you may do so before 21 February 2018 in accordance wih which you
the Student Appedls Requiafions, b have to
You are able fo enrol and continue to study unil this process has been finalised. submit your
Student Advocacy Notice of
Sludent Advocacy can provide support or assictance with reviewing your draft letier or advising you on Appeal to
preparing your appeal. Before speaking o an Advocate, prepare a short statemnent (half to one page)
outlining the key poinz of your caze. gov.sec@vu.edu.
Onshore Intemaonal students &
Acrording to Standard 8 of the National Code made Under Educafion Senvices for Overseas Students Act

Designated
senior officer of

Our team s here lo ossist

wi-edh ok figrvipatal v i i L edu o cht ~h1 19913 £100 Servies Conlees

&

‘, llt{_‘l_bllll _lIHI_‘H‘_!_!!-I'I"r 1.':|.t:r|u:.1

RIS P chen B 10 ek o o] OIS Py i s 00 5 ] 00

This emel and any fles irrsmilied wih # e confidentnd and are inended soiely for fe e of e individusl or ety o whom ey are sddresed. E you heee

Yours v the University

Louise Baichelor * making the

Director Student Administration o
decision.

oorw 2000 _e5108063_201 8041011051 3090055 _2514003_3598070 himi[10/042018 11:05:24 AM]
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APPENDIX ONE: TYPES OF UNIVERSITY DECISIONS

Type B: A Misconduct Decision

2 april 2019

M Jo Bloges

Fooisoray Shreest -

Footsoray WIC 3001 N'Th
Email: Josephine. Bl cggs@ive v edu aw Lni it
Shuckenit 1D Murmiber 3OO0 Serisi o
Dear oseghine be appealed

E: o {/
As you are awane, ahearing of this matter took place on 1 December 20019 underthe prowisions of Victoria Unkverssy's Srudent hisconduct

m*_%:tn“ alleged that you behaved In a manner which constitutes general misconcuet of the natwre the Universityregarnds as
RIS [C3=] wou of the ouscommae: of the Stsdent AMisoonduct Pared Hearing.

The Incbsent [In summary]
On 33,1119 you atbended the Footsoray Park campus armed with a portable alam with the purpose to disnapt the class EEB3S50 Constructing
Mocularzed Formulae. You sot off the alarm in the dlacc,

The effiect of this action inciuded:

- ‘Canrding the dass to be abandoned; and
- Creating & 2l or it wETe using the dass Bme b prepane for their forthcoming examinatons. Outcome of the
. gation.
Vou agread to parscipate in e Panel haarng in onder tobave the Y ightof che h ceaded.
Decision /
The Fanel usanimously agreed and found that inrelation To the abegaSonof shedest general mismndes, youdid breach Regulation E[J'_]n,and b,
o MisComduct - 3 2015 =mned tiee i ] E
Sancticns
Tha Fairal the for SET out In 16 [2] of the Shedent Miscondect Seguistions 2019 and impose the folowing
sanctions

a] Reprimand . this means that youw are found in Breach of University pol ickes
b} Eecksonfromthe Unisersieyfor o penod of 3 months.

Right of Appesl
H you can ate that the used o make this deckson is in breach of
of the process 2= applied to wour matter. Any request for appeal of the prooess wiidh
within 20 Usiveroty Business days from the dase of this cormespondence. Please mobe that your
infonmation [and access i the pro-forma document that you would need to request an appeal. )

or more of the aogeal grounds. wou may request an appaal
be seat bo ard
mary not result in 3 different cutcome. Formone

Fours snoereby Idenification
of what can
be appealed

feame amnvd wiven.

Tithe of Senior Offfcer delegatad by Wice-

oo ibor

WVICTOREA UNIWERSITY ASN 8377685473 1 CRICOS Provider Mo, 001 24K (Melboume), 024750 (Sydney), RTO 3113
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APPENDIX ONE: TYPES OF UNIVERSITY DECISIONS

Type C: A Student Complaint Decision

VICTORIA
UNIVERSITY

MELFDURAE AUSTRALIA

INTEGRITY OFFICE FOOTSCRAY PARK CAMPLS BALLARAT ROAD
PO BOX 14428 MELBOURME VICTORIA 5001 ALISTRALIA Phone <613 9519 5007
Fax +&1 3 9919 9542 inleqrity officediva edu. au wu_edu au

05 February 2016

Mr Joseph Bloggs
Eallaral Road

Footsaay 3011
joseph.bioggs (@iive v edu_au

Fe: Student Makier: refersncs number 16050100%; student 1D X000000C

Dear Joseph,

The: Imegrity Office & weiling in response 1o your compilaint. In accordance: with the Univessity's Student Complaints Podicy and Procedures,
i matier has been considered as a University- managed complaint

Background {In summary)

Sanior Officer Ma Florence Administrator (Director Students) has investigated your requesks for

Indicates the
type of
University
decision to be
appealed

= an apoiogy due o lack of adequale support fom the University; and

= arefund on tuifon fees for all failed subjects or rescaling of the grades to pass marks. Senior Officer and outcome of

Decision the investigation.
Semior Oficer, Ms Florence Administrator, delemined that

1. The imestigation concluded that e detailed case notes indicale that University ieaching and administative staff have
prowided @ persanalised and comprEhensive SENICE 10 your needs.

2. The orcumstances for fee refumds cufiined in seciion 3 of Fee Agjustments Procadure - Domestic does not alow
failure of subjects 3s oritena for refund. The Cument assessment grades stand and you will need io reenml and undertake
these units again in oeder to successiuly compiete Tose ve subjects. IF students have substantive concems or dispuies
reganding their grades Par C of the Assessment for Leaming - Review of Individual Assessment Cuicomes Procedure
[HE] offers grounds and @ process for siudents 1o address their disputesiconcems with the Course and Unit Administrator
within 5 University business days of published results.

Basis for the decision

Semior Oficer Ms Florence Administratce (Direchor Students): 3] reviewsd the sheden! complaint submission b} refrieved all case

Identification
of what can be

moles from the University on the sidemls file and investigated Te compiaint in relation o hose detailed case noles aboul Te appealed and
senvices Tial have been wﬂmﬂmmﬁemmm«a&mhmﬁﬁiﬂmﬁmmmnﬁ:ﬂ/ PP

The Infegrity Office will now ciose this matier. If you can demonsirate that the process used o make this dedsion is in breach of one or

mare of T 2ogegl grounds, you may request an appeal of the process s applied o your matier. Amy request for appeal of the process
wihich you choose b submit must be send io Govemance and Secretaniat within 20 University business days from the date of this
corespondence. Piease nofe at your request may not resul in a difierent outcome. Forrrmrmm [and aczess to he pro-forma
document that you woulkd need o request an appeal), please refer o

usiadministration- govemanceiganemance-secretarial). 1§ you are not satisied with The appeal decision you may address your CONCEms:
with e Viclorian Ombudsman: +61 3 9613 6222 or 1800 506 314; Level 9, 459 Collins Street, Melboume 3000

[ you need assisENCE you Gan contact Student Wedllbeing and speak o an Advocate: 9919 5400 ¢

vy Edugy

Yiours SinCenely,

iniegrity Cice
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